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In November 2009, China’s 
former President, Hu Jintao 
and US President Obama 
launch U.S.-China Clean 
Energy Research Center 

In Beijing in November 2014, China’s President Xi 
Jinping and US President Obama extend CERC 
another five years. 
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¨  CERC Protocol Signed, Nov. 2009 
¨  Creates Virtual (not physical) US-China Clean Energy Research Center 

CERC Goals: 

Spur Innovation of Clean Energy Techs 

Diversify  Sources  of Energy Supply 

Improve Energy Efficiency 

Accelerate Transition to a Low-Carbon Economy 

Avoid the Worst Consequences of Climate Change 
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§  Advanced Coal Technology 
§  Clean Vehicles 
§  Building Energy Efficiency 
§  NEW: Energy-Water Nexus 
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COLLABORATION (NEW) * 
¨  Work Plans Developed Jointly  

¨  Work Together on Same Projects 

¨  Research Characterized  by Division of Labor 
Among Participants on Joint Tasks 

¨  R&D Exploits Complementarities 

COOPERATION (TRADITIONAL) 
¨  Work Plans Coordinated, but Separate 

¨  Independent Work on Similar Projects 

¨  Interactions Characterized by Research Visits, 
Personnel and Student Exchanges 

¨  R&D Focuses on Institutional Strengths 
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* Jointly Funded Research Projects, as Defined by Mutually Agreed-Upon Technology Management Plans 
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COLLABORATION (NEW) * 
¨  Relationships Interdependent 

¨  R&D Results Can Arise Jointly 

¨  Benefits are Embedded among Partners and 
Extended by Interests in  Commercialization  

¨  Guarantees a Right to IP in Other's Territory. IP 
Terms & Conditions May be Negotiated 

¨  Potentially More Attractive IP Platform 

COOPERATION (TRADITIONAL) 
¨  Relationships Collegial 

¨  R&D Results Shared  Externally 

¨  Benefits Mainly Academic.  Transfer of 
Knowledge via Technical Papers & Reports 

¨  No guaranteed IP Rights in Other's Territory.   
IP Provisions Not Flexible 

¨  Few IP Advantages for R&D Partners  
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* Jointly Funded Research Projects, as Defined by Mutually Agreed-Upon Technology Management Plans 
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•  Based on IP Annex for traditional S&T agreements 

•  Innovative Bilateral Approach to IP rights  

•  Guarantees a Right to IP 
•  Party that Makes or Creates the IP, owns the IP 

•  If IP is jointly created, then it is Jointly owned 

•  Each Party has (non-exclusive) Right in its Own Territory to 
Use or Sublicense 

•  Rights outside its Territory are to be determined via 
negotiation under a Technology Management Plan (TMP) 

•  Requires IP Technology Management Plan (TMP) 
endorsed by both governments 

* TMP, regarding  the exploitation of intellectual property rights pursuant to paragraph  
ILB,2,(d) of Annex I- Intellectual Property (hereinafter "IP Annex") of the CERC Protocol, 

Beijing, September 23, 2011 
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•  Provides for declaration & protection of background IP 

•  Defines procedures for allocating & protecting rights to new inventions 

•  Provides for non-exclusive license of IP under favorable commercial 
terms to project Participants 

•  Encourages explicit IP agreements 

•  Supports fair dispute resolution under international standards 

•  Establishes a role for government oversight 

•  Requires compliance with existing agreements  

Available at:  http://www.us-china-cerc.org/Intellectual_Property.html 
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¨  Distinguish ‘Background’ IP from ‘Project’ IP and be clear about the rights 
associated with each category. 

¨  Ensure Project IP can be licensed on commercial terms. 
¨  Ensure flexibility to put Project IP allocations, terms and conditions in contracts 
¨  Describe the limited scope of required licenses for Project IP. 
¨  Ensure traditional IP protections for IP. 
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¨  The CERC Protocol is the controlling document for all 
CERC Projects. 

¨  Technology Management Plan for each of the three 
consortia creates the framework for collaboration and 
the management of Intellectual Property 

¨  Project- and IP-specific contracts will describe in 
detail the rights and responsibilities of a project’s 
Participants 
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¨  Subject to the TMP, “…intellectual property rights allocations relating to Cooperative Activities may be 
established by Participants … in sub-agreements, Project Annexes, or separate agreements among 
Participants engaged in such Cooperative Activities.” 

 
¨  Licenses are required… but… 

 Terms of licenses are left to IP owners to negotiate on acceptable commercial terms 
 
¡   Licenses required for “Cooperative Activity” Project IP is limited to “research and development” 

¡  Licenses required for “Jointly-Funded” Project IP based on fairly-negotiated commercial terms 

¡    Licenses to other country’s Participants must be on favorable terms as compared with 3rd Parties  
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¨  Management of IP is only one aspect of CERC 
¨  CERC is entering its second five-year plan 
¨  CERC is expanding, adding research and commercialization in the Energy-Water Nexus 
¨  CERC is interested in new partners in all four fields, particularly industrial partners 
¨  If you are interested in becoming a CERC Participant… 
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THANK YOU!	
  

stacy.baird@cleanenergyforum.org 

U.S.–China Clean Energy Research Center 

China:   www.cerc.org.cn 
U.S.:      www.us-china-cerc.org 
 




