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Significance of Strategy for Trade Secret Protection

PEREEFERIFEFINAR | 1993F (RAESRFE) B— 1 EEE,

Anti- unjust Competition Law in 1993 is a milestone in trade secret

protection in China.

LERIRYRE VAR ERIRIP | TICES EIRRIAENRELL
NATIREE EWREGERL., ENESRS ERARIS. €8
AR, IFEFRARNEBRSTE.

There was lots of confussion in the definition,
standard and punishment of trade secret protection,
for example the mixed use of such terms as technical
know-how, patent technology and non-patent
technology.
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Significance of Strategy for Trade Secret Protection

(%) &fula , ARTEENG—., (RiX) ML 7 A TETIREESR ]S
ZORHUTEURIF | BRTBERE 7 RS RIFFFISAIPEY AR,

The legal system of trade secret protection started to integrated since the
promulgation of the Anti- Unjust Competition Law. It not only set clear
administrative protection by relevant authorities, but also laid a foundation
for civil protection and criminal protection.

SROPEDHATHRE2XEFLEK, X—HHERE
EfREFEEe LATFRFHHNIVAER | RHEIESIERE
TERIRPAZER | BRPEHAAR™SHESS IR
TRFFHIMN AL R,

China today has become World" s second largest
economy. This achievement is resulted from fair
competition in the international economic arena,
from the effective operation of China’ s legal
system, and from strict law enforcement.
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Significance of Strategy for Trade Secret Protection

R RIPEY “HRERIL
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“The Chinese Model” for Trade Secret Protection:

Integrating with international standards; taking the initiative;
administrative methods, judicial methods, comprehensive management;
case study as basis; and strategic promotion.
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History of Law on Trade Secret Protection in China

Féﬂki%? ZR—MMIIRFEE | E—MEENLER  BE—FMSRRYAD
DA

Trade secret is a magic key for competition in the market, an important
intangible asset, and a special kind of intellectual property rights.

TRE , NERLEETFHRP  RESEARAE.
In China, trade secret was legally protected since the reform and
opening up policy.
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History of Law on Trade Secret Protection in China

« 198051y (PRARKEHNEFI/IMERE TR ATISHSCHEAN)
« Regulation on Joint Ventures Income Tax of People’ s
Republic of China in 1980

« 19864 (EiAEN)
e General Rules of Civil Lawin 1986

« RREEIENET "IFERIBA”

« Non-patent technology in 7echnology Contract Law

« 1991F (FEARHMERSFINE)

o Civil Procedure Lawin 1991

* 19925 (PEIRNREETR)
« Sino-US Memorandum of Understanding on Intellectual
Property in 1992

* 19935L17HY (FRARKHERAESRFE)

« Anti- unjust Competition Lawin 1993
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History of Law on Trade Secret Protection in China

19945 yrpte N RHANE S aNEN 2007 ENF S EE
o Labor Law of 1994 and Labor Contract Law in 2007

« 19935F7H (RHHEZLE)
« Science and Technology (S&T) Progress Law in

1993

» 19885F9R ((RTEXRMEIX)
« The Law on Guarding State Secretin 1988

o« (FEAREHERWRITIE)
« Commercial Banking Law of the People’ s
Republic of China

*« 1999FH2ITHY (PEARIAMER;Z)

e Criminal Law revised in 1999

« RERUITEN. 3B INEFEEMRE
« a number of local statutes, departmental
regulations and judicial interpretations
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Trade Secret---Hidden Weapons in Competition

ERFERIRTERET B MERENNRNEF RSP "EeS
In the increasingly fierce market competition, trade secret is a hidden
weapon of the intellectual property innovation game.

R EZIXMEERR AR , BE— 1 EBEER , BIEREEMBERARF.
As a hidden weapon, trade secret has two features———self—management
and self-protection.
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Strengthen Law Enforcement concerning Trade Secret Protection

R AR E RIS Z AN ARITAIRE.  BEANF AREFFH @A EF AR
BRERIEIRAGRIHEERER.

A trade secret is mformatlon that:
*is not generally known to the public;
econfers some sort of economic benefit on its holder (where this benefit

must derive specifically from its not being generally known, not just from
the value of the information itself);

*is the subject of reasonable efforts to maintain its secrecy.

AR ELE X AR ERIPEE R T MAS
Therefore, trade secret protection has the
following features:

LEFERAREM
Instability of existence

2. A A9 EHEth 1%

Non-exclusion of rights

3. RMAZ RIS T

Diversity of forms
- 4 RIPFERAIBREIE

" Self-effectiveness of protection methods.
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Strengthen Law Enforcement concerning Trade Secret Protection

1.FENAIEENE

Instability of existence

TR, NN EMEE T oM SRS, meliEEE~ERN
AIEEES LR ((NSQFHE SUI:KHTE?%M)

Unlike patent, copyright and trademark, there isn’ t a clear time for
the birth of trade secret.
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Strengthen Law Enforcement concerning Trade Secret Protection

2 3 FURSEHEfR I

Non-exclusion of rights
AR ERIFMBNESHHMEMY , — " EREEZEET (BFEHEF) | Hitx
FEAEEE |, TRIRIEML. BRI MEARE
Legally, ownership is exclusive. When one subject enjoys ownership
of one thing according to law, other subjects have no right to the
thing. Patent is an example. However, trade secret is different.
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Strengthen Law Enforcement concerning Trade Secret Protection

3. FRMA A NSHEE

Diversity of forms
B RENEERIFIIAGER | @B EIRALTEHIER , XD
SBERAFREIZAY M AA—.
Legal manifestation of trade secret is information, including
business information and technology information. It covered very
broad range and is consisted with varied forms.
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Strengthen Law Enforcement concerning Trade Secret Protection

4.RIPFERNBERAEWIE

Self-effectiveness of protection methods.
A MEEREFENS —INERFY | ENA AR T (REERE. £3
ERYSEEES |, IFSREEBEERT I, SRR,
Another basic condition for trade secrets is that the holder of trade
secret has taken confidentiality measures. In legal practice of China,
many confidentiality measures turn out to be a mere formality
without a targeted and efficient approach.
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