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TECHNOLOGY MANAGEMENT PLAN 

(Regarding the exploitation of Intellectual Property Rights) 
for the Clean Energy Research Center -Building Energy Efficiency (CERC-BEE) 

September 22. 2011 

cp~)j!j)aiJ~)Ei:liJT9i;<:j:li[)jfffo\IJ~~-Jl:![*r£J. ( CERC-BEE ) 
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PREAMBLE 

mri!1i 
The Chinese members of the CERC-BEE (hereinafter, CERC-BEE China) and the United States of 

America members of the CERC-BEE (hereinafter, CERC-BEE U.S.) agree to the following Technology 
Management Plan (TMP) regarding the exploitation of intellectual property rights pursuant to paragraph 
II.B.2.(d) of Annex I- Intellectual Property (hereinafter "IP Annex") of the Protocol for Cooperation on a 
Clean Energy Research Center (hereinafter "CERC Protocol"), signed on the 17th day of November, 2009, 
by the Department of Energy (DOE) of the United States '~f America, the Ministry of Science and 
Technology (MOST) and the National Energy Administration (NEA) of the People's Republic of China, 
(hereinafter "Signatories to the CERC Protocol"). 

1. Jlffo\T'iiJ~Ir*r£i. CERC-BEE cpJ']JJ)GlB, ( ~:J.l'f1il~ "CERC-BEE cp)']" ) :fQJiffo\T'iiJ~![*r£l.~J']JJ)GlB, 

( ~:J.l'f§'j~ "CERC-BEE ~)']" ) ti!HJil~fiJ!!E'&~OOIJ§)Ei:§B ( ~:J.l'f1il~ "DOE" ) , cp:f:i'.A.~;J:HQ 

00'1'4'¥JY::;f(:§B ( t:.Hf§J~ "MOST" ) ~QOO~IJ~)Ei:f.ll ( t:).l'fffj~ "NEA" ) ( t:).l'f"J~ "CERct)()E 

45~rs~x.l17'l.. l . :y 2oo9 "F 11 FJ 17 a '1'it!il1ffl9*:Y'*'~ij!jiall§il*Ir*-&~fl9icp{,,-&J'Fi.)(:lE=t5 c f1D 
~ "CERC i.)(i'E45" ) ~:J.J.iUj1Jtj: I ~mHd.lZ ( f1il~ "IP ~jjjtj:" ) m=T'im 2 ~m 2 ~J:m 4 Ijijj/Jt~:J.l' 

JY::;f(:~I!Ilit:IW ( TMP ) *:YfiJ!f.l~mHd.lZfl(]~~itPlG:!*iHo 

2. This TMP is applicable to all CERC--BEE Cooperative Activities undertaken pursuant to the CERC 
Protocol and its IP Annex, except as otherwise agreed to by the Signatories to the CERC Protocol or their 
respective designees in writing. 
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2 :$:1-tJGU@ffl-TttH!li CERC i)(:;E~~),Ll. IP B1:Ji!:J:Tfm1e(]?JT~ CERC-BEE ~i'Fii!i~ , {§_ CERC i,)I_)'E~~$ 

~<Jx.lZn~~rrlHl§:iEe(]§ E3 1-t~'i'JliliiJjS ~~nWHSI.~?r 0 

3. This TMP considers the explo.ltation of intellectual property rights as described in the CERC 
Protocol and paragraph II.B.2.(b) and (c) of IP Annex. The visiting researchers' rights and obligations with 
regard to Intellectual Property set forth in paragraph II.B.(1) of the IP Annex are hereby superseded, 
notwithstanding paragraph 11.8.(1). Such rights and obligations shall be specified in agreements entered 
by and between such visiting researchers and the research institution. This TMP also considers the 
relative contributions of the Signatories to the CERC Protocol and their Participants to the particular 
Jointly-Funded Research Project, the benefits of licensing by territory, or for fields of use, and other 
factors deemed appropriate for the particular technology which is the subject matter of the Jointly-
Funded Research Project. 

3. :$:1-tJGU~J;&.ji'£ CERC iSI.:iE~Ll. IP B1:Ji!:J:~=T:\"~ 2 ~~ 2 *X~ 2 l.mfQ~ 3 l.m?JT~e(]J;QiRF;f.£e(] 

fUfflfiiJ~o ~1:[~ IP B1:Ji!:J:Z.~iCT:l~ 2 ~~ 1 iJ'J:Z.~ffi)'E ' B1:J{!:j:cp~=T:l~ 2 #.R~ 1 iJ'J:=*-T*iJJ/iH 
~A~e(]t.£fU:fQ'51...~i'£JtttJ.Iiml'.Ji~lll:1Eo ~ ®t:l<.fU:fQ'51...~ ffili'±=*i1lffl~A~ ."§~Jf~tJLti;JZ.fSJEiJe(] 

~ i;ft1HSI. cp::r; U i*Ello :$:1-HU!.::r:~ J;&.~U CER c i)(:;E~ ~$~x)(nhl.ltt5."§1lj-x1~I.il[ll*~ll'l'll!Jffl~l.m 

§ ?JTit)(e(JtEJmiJ:Qiit t~msrz±P,tEX;'ilj-'i'Jltll'lmzffl4JliJP,ti.Hi-9=PJe(]fui'li!: , ~:;,D. t.l.litm.7;J Ja~-Ti'F.7;J!!*~ll'l' 

ll!JliJf~I.ili§±:l§e(]¥-J:;E~:;ti:e(]Jtt=;~~o x.lZnffiiEitEliBJJ&§§t5-'31lj-e(]A~~~uD.t5-'31lj-e(]~ 

~0 

4. This TMP complements, supplements, and implements the IP Annex, considering intellectual 
property management and information sharing, and is subject to and governed by the international 
conventions to which both China and United States are signatories, the CERC Protocol, its IP Annex and 
all CERC governing documents, including applicable contractual IP provisions of the Signatories to the 
CERC Protocol. 

4. :$:i-HGUI§i'£~~. 1HtfQi!J:jij] IP B1:Ji!:J:cp~*~Di7'.rt.£1:[!1Hr:Jffi.!fi!,:J:t~~*~~:§: ' 1t-~"fcp~ 

XJ/.n#16JJJQAe(]OOB~~~<J. CERC i,)I_:;E~, Jt IP B1:Ji!:J:Ll.pJT~ CERC fi[f£)1:{!:j: , §Ji!i~=* CERC i)(:;E 
~~*~Xll.nEi!!fe(]J;QiQPt.£~16J e(]f:[~ 0 

'· 
5. The purpose of this TMP is to facilitate joint research and development on clean energy by 
teams of scientists and engineers from the United States and China by specifying intellectual property 
rights in greater detail than the Protocol's IP Annex; and encourage information sharing and technical 
communication in this project to the utmost degree between the Signatories to the CERC Protocol. 

.t 
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5. 2fs:iHU>lHgJil:@.isti.JEittcj=r§~xxl'JM#*fHf¥~ifirn~J-.1:Ei~ii!ifl§iJ:li~jjj±i!.\lB':llf*i3'liJT~;fD7f~ , tt~D 

i.R?'rxl'Jilili/&ti:Jtf::i.\(~'jjz IP ~jj{tj:.\l~]olJ'is{tB':JiAJ%¥ , #~;;\::f§1}][±t!J~ CERC i.\(~'jj;*f9XJZJ'Jtt 

i~Ijjj § ;3-i'F~±i!.\l!AJ B':lfY:/¥:~)Jit;fDi§.!@,:J:t;~o 

6. The CERC-BEE CHINA and CERC-BEE U.S. have agreed that each Cooperative Activity shall be 
described in a research plan that includes: 

(1) A description of the research objective; 

(2) Background and technical approach; 

(3) Task statements; 

(4) Roles and responsibilities of leads, performers, contractor(s), subcontractor(s), awardee(s), 
sub-awardee(s) and Other Participants; 

(5) Equipment, resources, sites, facilities, materials to be supplied (as required by the particular 
research project); 

(6) Work schedule, with significant interim milestones (or decision points); 

(7) Deliverables and dates; 

(8) Budgets, funding or estimated costs (according to legal requirements and practices of each 
territory); 

(9) Reporting requirements (interim reports, final); and 

(10) Technical Management Plan (TMP) 

This TMP satisfies point 10, thereof. 

6. CERC-BEE cj:ll'JfD CERC-BEE ~l'JBg;f§J~x1.::PtJ ;3'{'f')i5z;;t]~ttliJT~ittUcj:l'r~:.li.\tBJ.l , 'PJJ[lj : 

(1) liJT~§mltBJ.J ; 

(2) ~~.!§1~/¥:7'Ji! ; 

( 3) {:E~i.\tBJ.j ; 

(4) ~~A- tnfr A, i3'fi'i'l711t.§l'l, -T-i3'fi'i'l711tf!l'l, cj:ltiJ;k :B'cj:ltiJ;AJ.il.~it!3~.!:31!:i-B':llfRfl§;fD 

~13:; 

(5) W.tliH:f!<B':li.£~, ~iLl\, ±Wit!'., i.£Dl!l, t<tf4 ( f.tJ$~{7.j.\IiJl§liJT~IAJ%¥B':li'Wf~i&l:~) 
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(6) I1'FS11BJ*R!Vli§Jil<Jtij:;~·t1T'J.~ ( EJtl:!<:iE.~) 

(7) PJ3i:MP1\~RE3!Vl ; 

(8) fjlj~, il'i'tfr:EJ61i!i~P1\::$: ( ~1Jl!l<P~Xli.J'J§§l~::t:i:t1-'1!~!1l;iE;fQ'r,'\{9~ ) 

(9) tll!1'!r~o:~< c llmEils<Jt~1'!r:&~m~1'!r J ; :& 

( 10) t.iZ;f:~f!it:\\U ( TM P ) 

::$:t.\Z;f:~f!it:\\U~Jlt)j)ij~ ( 10 ) Ijjjil<J~o:l<. 

II. DEFINITIONS 

-· iESl. 

1. "Intellectual Property" shall have the meaning found in Article 2 of the Convention Establishing 
the World Intellectual Property Organization, Signed at Stockholm on July 14, 1967 and as amended on 
September 28, 1979, and may include other subject matter as agreed to by the Signatories to the CERC 
Protocol. 

1. "i'm!il.Pt.ll" m~~ 1967 >F 1 F.l 14 a mt.li®~~~;'ili~:Ft'F 1979 >F 9 F.l 28 a 1~m~ «~iL 

i:!:!WWi!il.?';f.l(;§;,q~~~)) ~=%:pfit§l;§;' )(_ , :l=tPJ~:J:®J:5 CERC i.l(;iE't!i;fij~~j()(J')I'§l$1l'J~E[.l;J'@.. 

2. "Background Intellectual Property," as used in this TMP, shall mean intellectual property created 
or invented outside the scope of the Jo'~nt Work Plan for Research on Building Energy Efficiency 
(hereinafter CERC-BEE Joint Work Plan), dated 18 January 2011. 

2. ::$:it:\\U$ "~~i'DiP-ri'.ll" ~ti:li'± 2011 "F 1 F.l 18 E3x1~ffii:ll~S<1:1l<JJ!!l(1§>If'Fit:\\U (~:J.l'fi'fjf!i\ 

CERC-BEE 111'1§;-I{'Fit:\\U) 5i'lEJj]J:J9H3U§EJ6~BJ31l<Ji'Di9-ri'.ll. 

3. "Project Intellectual Property" shall mean Intellectual Property created or invented by a 
Participant in performance of work within the scope of the CERC-BEE Joint Work Plan. 

3. "Ijlj El~DiH?';f.ll" ~ti:ltt CERC-BEE 1!!1(1§;-I {'fit:\\U5i'lEJj]z[.l;JM~I f'Fil<J~~BUrnEJt~BJlll'J~DiH 

d.ll. 

4. "Cooperative Activities," as used in this TMP, shall mean any research and development work 
within the scope of the CERC-BEE Joint Work Plan. 

4. ::$:it:\\U$ "1§;-{'f)iSi\!J" ~ti:l CERC-BEE ;!=!;['§JI{'Fit:\\U5i'lEJj]z[.l;Jil<JHfiij~ff9i:fDff~I{'F. 
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5. "Jointly-Funded Research Project," as used in this TMP, shall mean Cooperative Activities whose 
scope of work/work plan involves Signatories to the CERC Protocol from BOTH countries providing 
collaborating research performers employed or sponsored by them and/or joint funding (including in-
kind contributions) of such scope of work/work plan. The "Jointly-Funded Research Projects" shall be 
identified by agreement between the CERC-BEE China and CERC-BEE U.S., including a 10 -point research 
plan as described in 1.6 of this TMP. 

5. *tt~~cp "#raJll§'M~fi~Ijjj§" fM~:I'tii'Fffi!JL Ii'FtH~i!J;:&cp~ CERC iSI.:i'E'f!;~$£klxJZ1.J:& 

:l't.lli'illlEZll§'Mi'if'F~fl~ttLfri!?f , fD/EZ#!i'U:T:llltri±If'Fffi!JL Ii'FtH~t:I:J:B'i' ( -EdJ5:lJ;::!fmti!lm!l l flji'; 
f'Fi5Z0o "#raJll§'WJ~fi~Ijjj §" JilZEE CERC-BEE 9J1.JfD CERC-BEE ~1.J#[a]~j!!fjjjj;J].JS(liifl:@ , *j;J]. 
iSI.-®J51:E*tH~m-T5m 6 %:<=Pii1Tili'i~± 10 S~P9~sjm~tt~~" 

6. "Participant(s)," as used in this TMP, shall mean an entity or entities performing or providing 
funding or in-kind support for the performance of any of the research and development work in a 
particular Cooperative Activity, or administration thereof, wiJ;hin the scope of the CERC-BEE Joint Work 
Plan agreed upon under the CERC Protocol, and includes, but is not limited to, leads, performers, 
contractor(s), subcontractor(s), awardee(s), sub-awardee(s), of MOST, NEA, Ministry of Housing and 
Urban-Rural Development of Peoples' Republic of China (MOHURD) or DOE, or any other entity that 
provides significant funding or in-kind support as herein set forth. Each side shall inform the other of the 
names of their respective Participants and any changes in Participants. 

6. *tH~<=P "~~i!?f" :l'll:mttL~'J'l'~~~IjjjEZ:T:JtMJ'l'~U~IjjjJ1JH:!=t:B'i'~EZ:lJ;::4in3'lt'l¥1lj.:J::fJ!;; : :ti.H!S 
CERC i)(:@'j:;~"J:@Bj CERC-BEE #raJI1'FtHUffiiJJp;jjjj{l-Ijjj "i';{'Fi5z,i]" 9Jjjj{f{iiJ~fl~fDff~If'F 

EZL.i±If'Filj~l]!' ffij.J3.i2E-E2t5f.§;;r-~~T' MOST, NEA, 9Ji:i"A~#fD~{1~fD±pt~~i9:l\~ ( ~), 

l'feijf!R "MOHURD" ) EZ DOE ilj~~A, ttL~'Tk i';raJi1\tElh, 'Ti'iraJi1\tElh, <=P:f'.'i'A, :S<=P:t.iii 
A , EZtM:!=t::k:Hi:B'i'~EZ:lJ;::!fm:iZ:l?JiljiffiiJ:I'tftR.:!::f:t" 

Ill. Ownership of Intellectual Property 

~iH.F~.Xfl9plffl"~x 

1. The owner(s) of Background Intellectual Property shall retain all right, title, and interest in their 
own Background Intellectual Property. In accordance with applicable laws and practices of the 
Participant's territory, owner(s) of Background Intellectual Property shall present to Participants 
authorized by the owner to use the Background Intellectual Property relevant representations (if the 
Background Intellectual Property is trade secret, business confidential or otherwise protected 
information) or proof of rights in the Background lntellect~al Property. The Signatories to the CERC 
Protocol acknowledged that nothing herein shall be construed as requiring such an owner or owners to 
license, assign or otherwise transfer its Background Intellectual Property, and that any use of 
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Background Intellectual Property authorized by its owner may require an appropriate license to such 
Background Intellectual Property. 

1. ~~'!:Di.RF1'.11.1Jll:ij"1!\'i3f:lillx'I#U!ll:ij"ll~~:~HDiRFt.II.I'JT~:ij"ll~J'JT:ij"1'.11.fU, J'JT:ij"1'.11.LI.OI'Ufuio it<!liS~ 

~1!\'3±tl3f§~itii$'FD'tm.1J~ , ~~'!:Di.RFt.II.!Jll:ij"'l!l'~rP:Jt~!!ll:ij"'l!l'fti'FiJeffl~~'!:Di.RFt.ll.il~~~'l!l'm 

i:J:t1'13Jj)zll~~ ~'!:Di.RFt.ll.t.ll.mll:iiEBJ3~:l"HI3~i3f:iiE'jj ( !ID!f! ~ ~'!:Di.RFt.ll.~ltil.'lU£·'£, itli.'IHJ1'£~1!l' 

§ti3f:J'Pil%§,!1!.) o CERC i.)()E'jj~r;Ji15i.lZJ']i.A,/';r:$:3(cp!l~ifi5J~Ijjj~;:r-:jl'}U~7J~:;;j(*1'.11.fiJj!lJ:ij"1!\'i'f 

PJ, $~it~~)Jtit!37'li\J~~Jti'JT~:ij"ll~~~'!:Di.RFt.ll. , if15JgH.II.fiJ~:ij"'l!l'~t.II.~~~'!:Di.RFt.ll.il~ 

fl!>fflJl~PJIJ~~:;;j{~jl'j"@;~il~J.'fP.JiJEo 

2. lnventorship of Project Intellectual Property will be determined in accordance with respective 
applicable patent, trademark and copyright law, and any applicable national or state laws and 
regulations regarding service inventions and confidentiality. 

2. IjJj § '!:Di.RFt.ll.il~S:BJ3.A.~ii:l'~Ntl'-!!JiS§ El [;§*~ffl ll~{?-fUiti, itlJtiJ;itifD#&t.ll.i;;li~)D.~'FllR~ ;):1:8}3 

'l'Di3f:'&il~if15J~fflil~~[;§·t1~j·l·l itiif;iti;tffi'T WilliEo 

3. A Participant or Participants (and/or MOST, NEA, MOHURD or DOE, in accordance with the laws 
and practices of the territory of such ministry, agency or department) shall retain ownership, in all 
countries, of Project Intellectual Property created or invented by such Participant(s) (including the right 
to file a patent application). 

3. -1'~§;1'~~1!\' ( OFD/~ MOST, NEA, MOHURD, DOE , ft<!JiS}3:JiJTffiti3~);;1iif;'fDtm_f9~il~f§Jj)z§~ 

~- 1'J1t'il~§Bf1 l Jj)z3fflli:W§[;§i3f:lillx'llt ( ~~1!\' l J'JTeU@~;):tBJ3il~Ijjj § '!:Di..RFt.ll.il~J'JT:ij"t.ll. 

( §J3~1J$i~t:R) 0 

IV. Management of Intellectual Property and Information Sharing 

I!!J, ~iHF&~ll!!ii'Offli)jj!.;l:!;¥ 

1. Participants in Cooperative Activities may list all relevant intellectual property that they assert 
as Background IP for the purpose of seeking to distinguish Background Intellectual Property from Project 
Intellectual Property. Participants in each Jointly-Funded Research Project or Cooperative Activity, and 
contributors of Background Intellectual Property to that Project or Activity, may agree in writing to the 
scope and nature of the Background Intellectual Property. 

1. i'iff'i3i!:Jil~~~'l!l'PJ9U :±llt'§'¥i\7J~~~Di.RF1'.11.~J'JT:ij"t§~~Di.RF1'.11. , ~) ~x'I~~~DiPr-t.II.'FD 

IjJj § '!:Di.RFt.II.1.JD~)IZ:i:J' o B:l:i';!=!i!Blll'i'll!Jm~Ijjj § ~1!l'i'ii'F13i!:Jil~~~'l!l' D. i!i!<Ijjj § ~13i!:lil~~ ~~D 

i.RR.II.mi:J:t'l!l'PJ~) 'jjiTIJ~1:iE~~'!:Di.RF1'.11.il~!B~'fD't1ffJlo 
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2. It is the intent of the CERC-BEE China and CERC-BEE U.S. to encourage sharing of data and other 
information related to the Project Work, both sides shall make regular publically available reports to the 
respective Signatories to the CERC Protocol (except for that which cannot be disclosed to the public in 
accordance with applicable national or other laws and regulations regarding secrecy, confidentiality or 
the need to preserve the novelty of an invention for purposes of patenting), generally describing 
research d~ta produced, project progress and periodical achievement. 

2. CERC-BEE cpJ'JfD CERC-BEE ~J'J~ff*®J~:!j[~Ijlj§Ij'F~*il~l!iJ/:tfiiifO:)ii!;jt!Jj§,li';!, , jl.l(J']Jili:)Eli!J 
iP.J§§ CERC iSI.)E~~fiji'JJ'J~Jtijlj§)iJTf"'!ioil~liJt9i;j!&tfiii, Ijlj§Jt!:J!!JD~fi"~9:t:J:~JjJ'JjfH'f~:h);:PJ~mil~ 

lllJJ3·~DfR C f&~.l'l§§ ~~:i!ifizl<tffihl.:J¥!;1t!l~*1li"'&'~19~ , ~:.1-hl./;Ji:liUP~fU l$i~l'Ji!li:~l·~~iW!~::t: 

~~~m~~9~ l 0 

3. Each, the CERC-BEE China and CERC-BEE U.S., shall use its best efforts to make available to the 
other early access to technical reports resulting from such cooperative activities that are not "business-
confidential", prior to such reports becoming publicly available. 

3. CERC-BEE cpJ']hl_ CERC-BEE ~J'J , fj-J'JJili:~:!JjJej(;jJ'Jfj§~ff~:h);:fj§~§;~9;0Zm , ~Ef!m~ff 

...tl£-§11'Fi3z;;i] '*' t""!ioll~' ~ ~~jijjftJl.&'il~JY:;'f:tfR'a' 0 

4. For "Jointly-Funded Research Projects," subject to the provisions of the IP Annex, each Signatory 
to the CERC Protocol, and its Participant(s) as may be necessary, shall have access to, and a free right to 
use such Intellectual Property created or invented during this cooperative activity, for purposes of 
execution of the particular Jointly-Funded Research Project. The Participants in a "Jointly-Funded 
Research Project" shall enter into agreements providing a detailed description of the allocation of rights 
and obligations with respect to the ownership, use and the improvement of the Project Intellectual 
Property. 

4. ~Jt "~F;5j~ll;i]ffl9i;Ijlj§" fi'il§, ff~"'f IP ~ftjtt~!\\J:Eil~mmll', CERC iS/.J:E~~fiji']jl.l(J']hl_:)¥!;~ 

~ ( :I!D~£,~ l !;JtM'T&1'~Fi5J~!l;l]liit9iSI.iliEl , Jili:~t.lZ.7Giiliie.ffiJtt-§11'Fi3z;;i]cp€:UmB.I(;.5/:8J31l99:DiR 

?'t.lZ.o " ~Fi5J~!l;l]liff9i3I.ili El " ?JT~ ~~~ Jili:~Jti.ili El9:DiRd.lZ.t§*t.lZ.fU ll~Bllchl.S<.§:\!limJT.J~ntJJ· 

iSI. , -BIJ3!iJT~t.lZ., iie.ffifD6~~TF ao 
5. In accordance with paragraph Ill of the IP Annex, for greater clarity, and subject to the IP Annex 
and this TMP, the Signatories to the CERC Protocol (or their designees) and its Participants may enter 
into agreements with respect to their business-confidential information, including trade secrets, 
protected data, Intellectual Property or other protected information that restricts access to such 
information to only certain of the Participants. 
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5. tNt\5 IP ~tt1't~=T.J, foi1il':z:®JQB)31>1Jj, 1:£jgi'ij' IP m11'tfQ2js:it:l(;Uil9iltrt'\!l', CERC i)(j'E't.\~filf'JXSI. 

1J < ~:I'Hl:'l5Etn¥;J l h1.l'tv-'3'ffi'iiJl'Jt§§ il9ifii.ill'.tJli&;@.!&. , 'EJ.}:Sifii.ill'.f&:·&'. 1*&'l\Jzt\S. i'Qi~MSI. 

~l't11B~1*}Pil9@J@.ltPX:t1Ji.IZ , ~:.l~N5E~5EtiM<I:Jl:t;~tJ1&'1§.!&.il9~11l'ffiijjj. 

6. Participants may, where appropriate, plan and apply for national and international technology 
standards. If research results embodied in a technology standard have been patented, such patents are 
to be licensed on reasonable and nondiscriminatory terms. 

6. v-'3 'ffi'iiJ1~¥t~H~PX:5~t'otm·~orJ!llzU:Ii'$r&~ l;i;JfQ ~ ~iiiJY:71':1'iJiii , )IQ 5Fl~P:l.A *riJiliil9liff~PX:511J7i 

il'I7~UtSI. , *~fU1~~11§;3-WfD~Fll~tiJ\tl:il9~¥Xillfi&t.lZ. 

V. SHARING AND PROTECTION OF INTERESTS IN INTELLECTUAL PROPERTY RIGHTS 

E. ~iRi"'tiWl~tr:J:!t~.!§l*tf' 

1. Where the domestic law of the territory of each, CERC-BEE China or CERC-BEE U.S., prohibits the 
use, disclosure or permitting of others to use or disclose intellectual property or any research data or 
other information, this TMP supports such law. 

1. )105![ CERC-BEE cpfj~ CERC-BEE ~1Jl'tcp-1Jilj~l;i;J)2\JllJ5E~J.t1il':ffL W:m~'ffi'ftiif1fuA1il':ffl 

~r&:mi'm~i""t.lZ~1f1CJ~H~l\Jztr.s~11B@l.!&. , 2Js:itzU'T~.J.:SZ:fii'. 

2. The rights allocation described in this TMP related to the Project Intellectual Property are 
consistent with the principles of the CERC Protocol, IP Annex and all CERC governing documents. 

2. 2Js:it:l(;Ucpfi!Ti£~*Ijlj§);Oi~f""t.l(fl'Jt.\ZfU:5:l"!!c-'3 CERC i.\(5E't.\. IP ~jjj!j:].;1_fiff~ CERC 'li.l'r!lts(:j!j:cp(Jj 
@:ljlUt!:H&. 

3. Intellectual Property agreements, including those described in this Sections 1.3 and IV.4 of this 
TMP are subject to the CERC Protocol, IP Annex, this TMP and all CERC governing documents. 

3. fiff~i'Di~d.\ZJ1JW , 'EJ.}§2js:it:l(;Ucp~-T.J~ 3 ~fD~I1!lT.J~ 4 ~fim£ , JJlZ)gijl§ CERC i.I(5E't.\. 
i'Di~i""t.\Z~jjj!j:, 2Js:itzUfDfiff~ CERC 'li.l'W::SZ:1't. 

4. Project Intellectual Property created or invente/ jointly by employees of and/or those 
sponsored by Signatories to the CERC Protocol from BOTH territories, shall be jointly owned by the 
respective Signatories to the CERC Protocol (or their Participant(s) in accordance with the laws and 
practices of the signatory's territory) and subject to each such owner having an undivided interest in the 
same. 
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4. i±l':F~w.Joo cERc tsug~~i'fi~x.JZ/Jiiii.H'.i't~Q/BJGtJY:i55:llJJiljAlJ'l.~IE'I.:CZBJ:JBJG8U@iljiJliEJ~m.Rdx: . ~ 

El3§§l CERC iSI.J'E~~$~~7] ( BJGi:&Jr.!i~JiJTi'±OO:I§@:);J;il;:fQ•tll!19Uilj~.!:31!1' ) ~f;f , .§t:).~Ji!Tf'f/J 

x1*?;m.Rr"tX:]j[MPJ5Jl!iUstgtx:~t.Jlltrm. 

5. For "Jointly-Funded Research Projects," unless otherwise agreed by the CERC-BEE China and the 
CERC-BEE U.S. -

5. ilJt ":J:j;[Ejj55:llJJiiff:Rifli§" fi'i]~, ~~F CERC-BEE <j:J;J;& CERC-BEE ~§'lf'f~~)E-

5.1. An owner or owners from one territory, of Project Intellectual Property arising from 
such a project {and where necessary, Signatories to the CERC Protocol with an interest in such 
intellectual property) shall agree to negotiate in good faith terms of a nonexclusive license, to the other 
territory1s Participants in such particular ''Jointly-Funded Research Project", to make, have made, use, 
sell or otherwise practice such intellectual property. Such licenses shall be subject to negotiation on 
favorable terms agreeable to the entities that have ownership of such Intellectual Property. 

5.1 F!±:=f "~IEJ155:llJJiiff:RIJli§" lljiJli§?;m.RF'fX:Ilj-OOJiJTf'ftX:A ( #f:E!12;,~at, x1*~Q 

i.RdX:]j[f;f~J<jlfUfiailj CERC iSI.:iE'f%i'il~/J) @:[EJ~~=fi,EXra*¥J:*=i!R'#U-IJli'li1t~i'FPJt1J<i)( , i'F 
PJ!5-00ilj~.!:311lf:E*Ijjj "~IEJ155:llJJiiff:Rijjj§" 9:tii5U1'F, ~JUU1'F, ~l'fL t±:l~BJG~:.l~1t!J/Ji\';~ 

~i!l*~m9r-tx:. JJt~t'FPJ@:W1ffllf'ft~~mPr-'fx:aj:J::ftf'ffU:fQPJJi~sj*~tllltrm. 

5.2. The CERC-BEE China and CERC-BEE U.S. hereby agree that any licenses to "Jointly-
Funded Research Project" Project Intellectual Property granted to third-parties that are not Participants 
in the particular "Jointly-Funded Research Project", shall be non-exclusive and based upon fairly 
negotiated arms-length commercial terms and compensation which contemplate the commercial 
benefits of the technology and the investment in the development of the technology, the benefits of 
licensing by territory, or for fields of use, and other factors deemed appropriate for the particular 
technology which is the subject of the "Jointly-Funded Resea[ch Project." Unless otherwise required by 
law (or, consistent with applicable law, otherwise agreed by the owners of the particular Project 
Intellectual Property). an owner of "Jointly Funded Research Project" Project Intellectual Property shall 
have no obligation of accounting to the co-owners of such Project Intellectual Property or, unless 
otherwise required by law, to the Signatories of the CERC Protocol for any such arms-length licenses to 
third parties. 

5.2 CERC-BEE <j:l/J:fQ CERC-BEE ~/J!f.l'JltiEJ~ , ~f~=JJ ( J~f:E~Ijlj "~[Ejj55:llJJ/iff:RIJli 

§" <j:Jilj~i'~l:311l' l llJ "~IEJ155:llJJiiff:RIJli§" Ijjj§~Qi,.qFf.l(iljH15Ji'FPJ@:~ii1f~i'FPJ, .§~:lzf:E 

~SfltJJ·i¥!iil%}SJLi¥!i.'ll'.*l'J:fQ+H~Ilj~~:JJ_t , ...tl2E*¥J:fQfH~@:ot;'ffll'9U~~ : 1Y:#ilji¥!i.ft:¥U~:& 

:IR#Iiff~J~A- tiJUJ:S~ill±BJG11l't~JJiS@:ffl~ill~~fi'FPJilJI&.fia , ~:.l:&~m&:tl.i\t.J~~!f.!¥5'E1Y:#ilj~ 
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~ , ~5'Er~71':Ji!k~;tti;-jj;tll!Jii!t3iiJil § ll~:± §:. B~~f:i!if55f'l1<ffi5'E ( M1!i' , tliH!ilitEI*i!ifljij § ~m.R?' 

tX'.!iiTf'ltX'.A55f'l~~:zE l , "#l'iiJjj;j'll!JiiJtJiilil § " ll~Ijij §~m.RPtX'.-1.l!i1Tf'ltX'.A:7Gx'J~J"Jt~IjijJ'5'':r 

~=nil'J~:>JZllfPJrP:l~iili#f'l?ITf'ltX'.A , M cERc i>l.:zE~~iil~~:t.J~t±Ji~tBJ3. 

6. For "Cooperative Activities" that do not include a "Jointly-Funded Research Project", unless 
otherwise agreed by the CERC-BEE China and the CERC-BEE U.S.-

6. x1r~'€ilJ[5 ";j:l;[ii]jj;[ll!JliJtJiljij§" il'J ""@;-f'J=)[liz;J]" ii'i]§, B~~F CERC-BEE cp:t.J))l_ CERC-BEE ~ 

55f'l~~)'E-

6.1. An owner or owners from one territory, of Project Intellectual Property arising from 
such a project (and where necessary, Signatories to the CERC Protocol with an interest in such 
intellectual property) shall agree to negotiate in good faith terms of a nonexclusive license to the other 
territory's CERC-BEE Participants, for any invention made under such activities that is not a trade secret, 
for research and development purposes only. 

6.1 F!:t"f-1'Ijij§il'Jijij§~m.RFtX'.Il~-OO!iiTf'ltX'.A ( #i±£,~81, x1~~m.R?'tX'.~f'J:Ji1: 

~<jl'fiJfiil'il'J CERC iS/.:;E~~$~~1.J ) JJlZ[ii]~;§l;"fi.0X1§%:)l'j:j;Jtff~~)[Sz;J]cpftiJ@il'JHI!TrtJ.dktfti'til'JH 

{P];)Z:BJ3x1§5-gjil'J CERC-BEE w~1!f , *=i~~IJ-Ijij{X'.PJfflrliJtJi:Ff£§ il~1!fiiffillfPJ. 

6.2. The CERC-BEE China and CERC-BEE U.S. hereby agree that any licenses granted by an 
owner or owners of Project Intellectual Property to third parties that are not Participants in 
"Cooperative Activities" shall be nonexclusive and based upori fairly negotiated arms-length commercial 
terms and compensation which contemplate the commercial benefits of the technology and the 
investment in the development of the technology, the benefits of licensing by territory, or for fields of 
use, and other factors deemed appropriate for the particular technology which is the subject of the 
"Cooperative Activ-Ity." 

6.2 CERC-BEE cp:t.JfQ CERC-BEE ~:t.J~Jltl'iiJ~ , r/!lf'Jijij§~Oifl-.t""fX'.il'J!iJTf'lrX'.AJ§'':r~=n 

( ~f: "i1f'Fi<Si!l" w~1!l' l ll'JH:fP.Jl.lfPJJJlZJ!iF~®l.lfPJ, .EL~:S:Zi±~SJZt1Ji1!1il'J~SJZi1!1~%:~fQt<HE 

Z....t , ...ti£~~fQt<HliJJlZ~mT91JIZSI~ : ~71':1l~i1ll~'f1Jfiil'Jil.1~7f':~Jt£r9:A, t~t!S®l±M1!i't~:t!ii1JJlZ 

ffl®JJ:;,\\r~:rllfPJil'J 4Jcfiil' , ~:.tD.~'8t&tmT:Ji8i1~:zE~71':1l'J ~ZS~ ~ , ~:zE~7f':Ji!kl(;tti1jj;j'll!JliJtJiljij § ll'J 
:±§:. 

7. Subject to the IP Annex, this TMP, and any terms and conditions of MOST, NEA, MOHURD, or DOE's 
allocation with its Participants in accordance with the laws and practices of such Participant's territory, 
intellectual property rights allocations relating to Cooperative Activities may be established by 
Participants (or MOST, NEA, MOHURD or DOE, in accordance with the laws and practices ofthe territory 
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of such ministry, agency or department) in sub-agreements, Project Annexes, or separate agreements 
among Participants engaged in such Cooperative Activities. 

7. a~9' IP ~ttf!:J:, :<ti.t~Ut:JD.i:&1mi?JT:r±[;lf]e~;t!llt~i9~ Moh, NEA, MoHuRD :gJ6 DoE -'3~-'311\'ziBJ 
e~1'if1<:xl':!'ii;e~H1iiJ~~e~iliJNfF , it7D.;Si'Fi2ii~IJe~~DiRPt.IZ:B-l!i; , PJEI3~.!§'1!\' ( B)6 MOST, NEA, 

MOHURD BJ6 DOE , ;&{]l.:jf.jlffi!:JiJTil:itilfBX)i;:j.~;fQ'f~i9~e~t§@:§B~, tJ1t'l;JBJ6§BI1 ) il:t§;;<J~jtj1}i..)(_ :@i 

El ~flf!j:B)6~i~~i%1'Fi2ii(1Je~~-'31!\' §§ ~nT:S:Z:~j1}iSI. cp!JDt:J!mJEo 

VI. Dispute Resolution 

t\,~i)(Wl/R 

1. Disputes concerning intellectual property arising under the CERC Protocol, including any dispute 
arising hereunder, shall be resolved through discussions between the affected Signatories to the CERC 
Protocol and/or Participants or, if such signatories or Participants are unable to resolve the dispute 
through such discussions, upon mutual agreement of the Signatories to the CERC Protocol or their 
designees, a d'ISpute shall be submitted to an arbitral tribunal agreed by the Signatories to the CERC 
Protocol, their designees or Participants for binding arbitrati_qn in accordance with the applicable rules 
of international law. Unless the Signatories to the CERC Protocol or their designees agree otherwise in 
writing, the arbitration rules of the United Nations Commission on International Trade Law (UNCITRAL) 
shall govern. 

1. CERC iSI.JE=t.\l'JiJTP:!:Ee~~DiR?'t.IZ~iSI.-@;1JiS:<f:i.tMl'JiJTt"":!:Ee~J1BiiJ~iSI.@:~ Ei3~~D[D]e~ CERC iSI. 
JE=t.\;fii~~X.l/.J'JfQ/Bt~-'311\'®U:HJF"ti~~Gl< , JID~J:liH$~~J'JBJ6~-'31!\'7Giii:®U:t1l·i'itiWlGJ<~iSI. , ~£ 

CERC iSI.JE=t.\;fij~~j()I.J'JBJ6ffi!:f.lJEtJl.t'l;Je~-~fi'DJ&. , @:~~iSI.mo?ll:~ CERC iSI.JE=t.\;fij~~j()l.~f.lJE 

tJ1t'l;JBJ6~-"'J1!\'!i'DJ&.e~ir:j:J;m[H~tmii'effl e~ [;lf] BJ;)i;:!11Jijl~itt1T~~~]:R:t.J e~{r:j:J;mo ~ CER C iSI.JE=t.IXRJ'JBJ6 
1!f mmJEtJLt'l;J§§~=t.lil'ITt1:i'iSI.9~ . fr:jl:miBfflllxiS[;lf][;lf]BiR'ii:l~ it~D3. ~fr:jlm!mm~ 0 

2. DONE at Beijing , in triplicate, on the ~day of September , 2011, in the English and 
Chinese language, both texts being equally authentic. Except as otherwise provided in the CERC Protocol 
and the IP Annex, any questions concerning the interpretation or application of this Technology 
Management Plan shall be resolved by consultation between the CERC-BEE China and the CERC-BEE U.S. 
and the respecf1ve Signatories to the CERC Protocol. 

2. :<f:JY;;JI:'§i'!li.HH 2011 iF __2._FL1.LBil: ~tJJl. ~~g , -it~iB' , &iB'±~fflcp:Jt;fD:!Jt$1:.!:3/ilG , 
Mf<Jl:)l:~~[i'D~~1::t.Jo ~~F CERC iSI.JE=t.\;fQ IP ~jj{!j:§'l~~!MJE , {f{iiJ~=*::<f:i.t~~z~~~B)6@:ffle9 

16JJlm@:~Ei3 CERC-BEE cpJ'], CERC-BEE Mlii.X.li.J'J§§le~ CERC iSI.JE=j:\;fij~~J'Jt1}1l'!J~~~;I<o 
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VII. Effectiveness, extension, modification and terminatiOn: 

t, fii*~l!llitiiJBlJ!E~. ~Jijj, ~&~ti!'ll: 

1. This TMP shall take into effect on the date of execution by both parties. 

1. *fii;;f;~Il!ll-HU §! xJI.hS'iE~ z E3 )!Q~~'il:o 

2. This TMP may be modified or terminated upon mutual written agreement of the CERC-BEE China 
and CERC-BEE U.S. and with the written approval of the Signatories to the CERC Protocol. 

2. *1.i'z:;;f;~fl!lit:JGU~~ CERC-BEE cp/J;fQ CERC-BEE ~7J1\[ijjFBJ~.§ CERC t)()E1\~ffif~Xl(/J1\[iljFBJ~PJ 

JtHJ'jl~j&~ti!'J.t:o 

.> 

For the CERC-BEE U.S. For the CERC-BEE CHINA 

CERC-BEE ~JJ{~* CERC-BEE cp;J{~* 

71Uekt,J.a- )1, iA' )~ 
Ms. Michaela A. Martin Mr. Liang Junqiang 

Michaela A. Martin :9:± *i~s1ll1tm 
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