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I����中美知识产权保护的历史轨迹
History of IP Protection in China and US

Year IP Protection in China IP Protection in US
The Sino-US 

Cooperation in IP 
Protection

1790 Enact Patent Law and Copyright Law

1891 Promulgated Lanham Act

1979

Signed Agreement on Scientific & 
Technological Cooperation Between the 
Government of the People's Republic of 
China and the United States of America

1980 Join the World Intellectual Property 
Organization

1. Passed Bayh-Dole Act
2. Congress passed the Stevenson-Wydler 
Technology Innovation Act of 1980
3、Applied Bayh-Dole Act

1982 Enact Trademark Law

1984 Enact Patent Law

1、Renewed Copyright Law
2、Revised Patent Law and edited the 
Detailed Rules for the Implementation of 
the Patent Law in Code of Federal 
Regulations
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Year IP Protection in China IP Protection in US
The Sino-US 

Cooperation in IP 
Protection

1985

1、Reform of the Science and Technology 
Management System
2. Entered the Paris Convention for the 
Protection of Industrial Property

1986 Passed Federal Technology Transfer Act

1987 Enact Technology Contract Law

1988

1. Passed Omnibus Trade and 
Competitiveness Act (1988)
2、joined the Berne Convention for the 
Protection of Literary and Artistic Works

1989
Joined the Madrid Agreement for 
International Registration of Trademarks

Decided to keep China on the watch list 
for intellectual property theft
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Year IP Protection in China IP Protection in US
The Sino-US 

Cooperation in IP 
Protection

1990 Enact Copyright Law

first Sino-US IP negotiation was 
held and signed IP attachment of 
Agreement on Scientific & Technological 
Cooperation Between the Government of 
the People's Republic of China and the 
United States of America

1991
Enacted Protection of Computer Software 
Regulations

Launch the first Special 301
investigation to China

1992

1. Amended the Patent Act and expanded 
the scope of patent protection.
2. Signed Berne Convention for the 
Protection of Literary and Artistic Works
3.Signed Universal Copyright Convention
4、Enact and Applied Regulations on Patent 
Commissioning
5、Established IP Meeting in State Council

Established National Technology 
Transfer Center

Signed Sino-US Memorandum of 
Understanding on Intellectual Property in
1992
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Year IP Protection in China IP Protection in US
The Sino-US 

Cooperation in IP 
Protection

1993

1. Made Science and Technology 
Progress Law

2. Made Anti-unjust Competition Law, 
protecting trade secret

3. Revised Trademark Law

1994

1．Promulgated the Decision on Further 
Strengthening IP Protection
2. Published  the White Paper on
Intellectual Property Protection in China
3. Passed the Decision Regarding the 
Punishment of the Crimes of Infringement of 
Copyright
4. Sending the Notice on further 
Strengthening judicial protection of IP

Made Uruguay Round Agreements Act Decided to keep China on a priority 
watch list for intellectual property theft

1995
Published the Customs Protection 
Regulations of Intellectual Property Rights

Launched Special 301 Investigation
to China for the third time



Year IP Protection in China IP Protection in US
The Sino-US 

Cooperation in IP 
Protection

1996

1. Promulgated Law of the PRC on 
Promoting the Transformation of Scientific 
and Technological Achievements
2. Beijing Intermediate People's Courts 
established IPR tribunals

Passed Economic Espionage Act

1997
Implemented Regulations on the 
Protection of New Varieties of Plants Passed No Electronic Theft Act of1997

1998

1. Passed Federal Technology Transfer 
Commercialization Act of 1997
2. Passed Digital Millennium Copyright 
Act （DMCA）

1999
Signed the International Convention 
for the Protection of New Varieties 
of Plants

\
Signed Sino-US Agreement on the 
Protection of Intellectual Property Rights
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Year IP Protection in China IP Protection in US
The Sino-US 

Cooperation in IP 
Protection

2000 Revised Patent Law again
Passed Technology Transfer 
Commercialization Act of 2000

2001

1．Revised Copyright Law
2. Revised Trademark Law

3. Joined the WTO

4. Promulgated Regulations for the 
Protection of Layout-design of Integrated 
Circuits 

2002
Implemented the Protection Byelaw of 
Computer Software

2003
IP roundtable conference was 
decided to be held once per year.
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Year IP Protection in China IP Protection in US
The Sino-US 

Cooperation in IP 
Protection

2004

1. established the National Working 
Group on IP Protection
2. Revised Customs Protection 
Regulations of Intellectual Property Rights

2005
State Council published white paper: 
New Progress in China’s Protection of 
Intellectual Property Rights

1. established the Office of U.S. 
Intellectual Property Enforcement 
Coordinator
2. Made the Family Entertainment and 
Copyright Act

Decided to keep China on a priority 
watch list for intellectual property theft

2006
Published the IP Protection Action Plan
of 2006

2007
Published the IP Protection Action Plan
of 2007

The United States proposed to the 
WTO Dispute Settlement Body asking 
for consultations with China

I����中美知识产权保护的历史轨迹
History of IP Protection in China and US



Year IP Protection in China IP Protection in US
The Sino-US 

Cooperation in IP 
Protection

2008
State Council published the Outline of 
the National Intellectual Property Strategy

Promulgated Prioritizing Resources and 
Organization for IP Act 2008, PRO IP Act 
and employed Intellectual Property 
Enforcement Coordinator

2009
Published A Strategy for American 
Innovation: Driving Towards 
Sustainable Growth and Quality Jobs

WTO dispute experts group of the Sino-
US intellectual property case gave 
their Panel Report 

2010 Revised the Customs Protection 
Regulations of Intellectual Property Rights

1. Proposed Strategic Plan Fiscal
Year2010-2015

2、Issued 2010 Joint Strategic Plan on 
Intellectual Property Enforcement

2011
Published the IP Protection Action Plan
of 2011

Pubilished the latest version of A Strategy 
for American Innovation: Securing Our 
Economic Growth and Prosperity

United States International Trade 
Commission issued a report named 
China: Effects of Intellectual Property
Infringement and Indigenous 
Innovation Policies on the U.S.
Economy
(Investigation No. 332-519)
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美国
US 
• 30年来，美国知识产权政策沿着三个轨迹不断延伸、发展和完善：

In�the�past�30�years,�the�American�Intellectual�Property�Policy�
has�been�developing�and�improving�in�three�areas:

• 一是专利法、版权法、商标法等传统知识产权立法的不断修改与完善，
保护范围不断扩大，保护力度加强。
First,�revision�of�such�traditional�IP�legislations�as�patent�law,�
copyright�law�and�trademark�law.

• 二是在调整知识产权利益关系、鼓励转化创新等方面强化立法。
Second,�strengthening�legislation�on�IP�interest�and��translation.�
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• 三是在国际贸易中，一方面通过其综合贸易法案“特殊301条款”给竞
争伙伴予以打压，另一方面又积极推动WTO知识产权协议（TRIPS）的
达成，希望通过世界贸易组织机制，建立一套新的更为强化的知识产权
保护国际标准，从而更好的保护知识产权权利人利益。

Third,��the�US�is�suppressing��counterparts�in�global�trading�
competition�through�Omnibus�Trade�Act�and Special�301,�while�
on�the�other�hand,�the�US�has�been�promoting�agreements�on�
WTO�TRIPS,�hoping�to�establish�a�new�powerful�international�IP�
protection�standard�and�better�protect�the�interests�of�the�
intellectual�property�right�holders.
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中国
China
• 作为一个新兴的创新型国家，中国快速地适应了国际知识产权保护规

则，并积极地运用这一规则发展自己的创新战略。从中美知识产权关
系互动的历史，可以清晰地看出：中国知识产权政策的制定和实施，
是中国改革开放、市场经济、经济增长方式和创新战略的需要。
As�an�emerging�innovation-oriented�country,�China�quickly�
adapt�to�the�rules�of�the�international�intellectual�property�
protection,�and�is�developing�its�own�innovation�strategies.�The�
history�of�the�Sino-US�IP�relations��shows�clearly�that�the�
formulation�and�implementation�of�IP�in�China�is�to�satisfy�the�
needs�of��China's�reform�and�opening�up,�development�of�the�
market�economy,�transform�of�the�economic�growth�mode�and�
the�making�of�the�innovation�strategy.
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II   中国知识产权政策的“自主创新”动因
China’s IP Policy: Reasons

• 中国始终坚持独立自主，把国家发展的基点和重心放在国内，注重从
本国国情出发，主要依靠自身力量和改革创新推动经济社会发展。在
经济全球化大背景下，中国只有坚持自主发展，才能更有效地参与国
际分工，才能更好地同世界各国开展互利合作。
China�sticks�to�the�principle�of�independence�,�focuses�on�
domestic�development�and�is�putting�forward�socioeconomic�
growth�through�its�own�strength�to��reform�and�innovate.�In�
the�context�of�economic�globalization,�only�by�adhering�to�
self-development,�can�China�participate�more�effectively�in�the�
international�division�of�labor�and�better�cooperated�with�
other�countries�in�the�world.



• 自主创新是一个文化，自主创新是一种精神，自主创新承载着历史的
积淀，自主创新更肩负着未来的责任。创新可以相互借鉴和学习，但
创新没有同一的路径。这个不同路径的选择，就是自主创新。
Indigenous�innovation�is�based�on�historical�knowledge�and�
directs�future�development.�Countries�learn�from�each�other�in�
the�innovation�process,�but�there�are�numerous�ways�leading�
to�innovation.�The�way�out�for�China�is�indigenous�innovation.
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• 很难想象中国这样一个发展轨道特殊的大国，在技术上依附于他国的
严重后果将是怎样一副景象。
It�is�hard�to�imagine�the�serious�consequences�if�China�relied�
on�other�countries�in�science�and�technology�advancement.

• 首先，没有一个国家能够承载得起中国发展的技术需求，
First�of�all,�there�is�no�single�country�can�provide�all�
technologies�China�needs.

• 第二，中国决不会满意于二流技术的转让，更不会满足于打工者的定
位，挣取微薄的“刀片利润”。
Second,�China�will�never�be�satisfied�with�transfer�import�of�
second�rate�technology,�or�working�for�other�countries�for�
blade�profits.
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• 第三，在某项技术领域方面，世界上没有一个企业可以永久的垄断和
领先，你方唱罢我登场，是技术不断创新和市场不断变幻的必然规律
。
Third,�there�is�no�single�company�which�is�capable�of�
monopolizing�a�certain�technology�forever.�Technology�update�
and�market�fluctuation�resulted�from�competition�among�
different�enterprises�is�inevitable.�
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III    知识产权创新模式的选择
Choosing A New Model for IP Innovation

• 在激荡人心的创新时代，知识产权执法体系也需要创新，需要新的规
则，以适应创新的需要。
In�the�era�of�innovation,�new�rules�are�needed�by�the�IP�
legislative�system.



III    知识产权创新模式的选择
Choosing A New Model for IP Innovation

• TRIPS协议第七条规定：“知识产权的保护和实施应有助于促进技术
创新及技术转让和传播，有利于技术知识的创造者和使用者的相互利
益，并有助于社会和经济福利及权利与义务的平衡”，但现行的知识
产权创新模式似乎与这一宗旨渐行渐远。
According�to�TRIPS�Article�7
The�protection�and�enforcement�of�intellectual�property�rights�
should�contribute�to�the�promotion�of�technological�
innovation�and�to�the�transfer�and�dissemination�of�
technology,�to�the�mutual�advantage�of�producers�and�users�of�
technological�knowledge�and�in�a�manner�conducive�to�social�
and�economic�welfare,�and�to�a�balance�of�rights�and�
obligations.
However,�recent�innovation�mode�is�running�in�the�opposite�
direction.



• 知识产权是国家创新战略的一种可选政策工具，必须辅之以相关制度
和政策的配合。要避免创新战略与知识产权政策脱节现象的发生，特
别要注意防止为知识产权而知识产权，为知识产权而创新的问题。
Intellectual�property�rights�,as�an�alternative�policy�instrument�
of�national�innovation�strategy,�must�be�complemented�with�
institutes�and�policies.�IP�policies�should�not�divorce�from�
innovation�strategy.�We�should�not�develop�intellectual�
property�rights�for�the�sake�of�intellectual�property�right,�or�
innovate�so�as�to�get�IP.

III    知识产权创新模式的选择
Choosing A New Model for IP Innovation



• 中美双方互为第二大贸易伙伴，中国已连续9年成为美国增长最快
的出口市场。但在知识产权的交流和高技术贸易方面却与其经济
地位很不匹配。
China�and�the�United�States�are�the�second�largest�trading�
partner�for�each�other,�China�was�the�fastest�growing�
country�for�the�US�export�market,�for�nine�consecutive�
years.�However,�intellectual�property�rights�exchange�and�
high-tech�trade�between�the�two�doesn’t�stand�on�the�
same�level�as�their�economic�relations.

• 在自主创新产品认定、知识产权保护、政府采购等方面，中国政
府将一视同仁，平等对待。这当然包括美国企业在内。在中国创
新发展的进程中将会有更多的美国企业的积极参与和贡献。
China�treats�all�countries,�including�US�companies,�equal�in�
the�accreditation�of�independent�innovation�products,�
protection�of�intellectual�property�rights�and�government�
procurement.�More�and�more�US�companies�will�participate�
and�contribute�to�innovation�in�China.
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• 中国的知识产权战略布局中，概括地分为知识产权的创造、知识产
权的运用、知识产权的管理和知识产权的保护这四个环节。我们发
现，美国只注重与贸易有关的知识产权保护链的后端而无视与科技
有关的知识产权创新链的前端，以及与产业有关的知识产权应用链
的中端。
Chinese�intellectual�property�right�strategy�includes��creation,�
utilization�management�and�protection�of�IP.�We�find�that�US�
always�pays�much�attention�to�the�trade-related�protection�of�
IP,�while�the�creation�and�utilization�of�IP.
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IV   中美知识产权合作的双赢
Win-Win Situation for Sino-US IP Cooperation

• 这种做法是很不全面的，也是短视的。
This�practice�is�short�sighted.
– 应当看到，中国创新战略的知识产权政策，既有大力的知识产权

执法专项行动的有效实施，也有鼓励研发成果知识产权化的政策
激励，

– It�should�be�noted�that�China’s�IP�policy�of�innovation�
strategy�contains�both�Law�enforcement�for�intellectual�
property�right�and�incentives�encouraging�turning�research�
findings�into�intellectual�property�right.

• 我们认为，市场准入机制公平、市场成本公平分担机制、以及法律救
济机制规范应当是创新战略的知识产权政策有效性的体现。
We�think�effective�IP�policies�in�innovation�strategy�should�
guarantee�unprejudiced�market�access,�fair�market�cost�sharing�
and�standard�legal�relief�mechanism.�
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