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History of IP Protection in China and US

Year IP Protection in China
1790 Enact Patent Law and Copyright Law
1891 Promulgated Lanham Act
Signed Agreement on Scientific &
1979 Technological Cooperation Between the
Government of the People's Republic of
China and the United States of America
1. Passed Bayh-Dole Act
1980 Join the World Intellectual Property 2. Congress passed the Stevenson-Wydler
Organization Technology Innovation Act of 1980
3. Applied Bayh-Dole Act
1982 Enact Trademark Law
1. Renewed Copyright Law
2. Revised Patent Law and edited the
1984 Enact Patent Law Detailed Rules for the Implementation of

the Patent Law in Code of Federal
Regulations
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History of IP Protection in China and US

Year IP Protection in China
1. Reform of the Science and Technology
1985 Management System
2. Entered the Paris Convention for the
Protection of Industrial Property
1986 Passed Federal Technology Transfer Act
1987 Enact Technology Contract Law
1. Passed Omnibus Trade and
1988 Competitiveness Act (1988)
2. joined the Berne Convention for the
Protection of Literary and Artistic Works
1989 Joined the Madrid Agreement for Decided to keep China on the watch list

International Registration of Trademarks

for intellectual property theft
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History of IP Protection in China and US

Year IP Protection in China
first Sino-US IP negotiation was
held and signed IP attachment of
Agreement on Scientific & Technological
Cooperation Between the Government of
1990 Enact Copyright Law the People's Republic of China and the
United States of America
Enacted Protection of Computer Software Launch the first Special 301
1991 . . LT :
Regulations investigation to China
1. Amended the Patent Act and expanded
the scope of patent protection.
2. Signed Berne Convention for the Signed Sino-US M q "
Protection of Literary and Artistic Works ; ; 1gned SIN0- eémorandum o
1992 y Established National Technology Understanding on Intellectual Property in

3. Signed Universal Copyright Convention

4, Enact and Applied Regulations on Patent
Commissioning

5. Established IP Meeting in State Council

Transfer Center

1992
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History of IP Protection in China and US

Year

IP Protection in China

1993

1. Made Science and Technology
Progress Law

2. Made Anti-unjust Competition Law,
protecting trade secret

3. Revised Trademark Law

1994

1. Promulgated the Decision on Further
Strengthening IP Protection

2. Published the White Paper on
Intellectual Property Protection in China

3. Passed the Decision Regarding the
Punishment of the Crimes of Infringement of
Copyright

4. Sending the Notice on further
Strengthening judicial protection of IP

Made Uruguay Round Agreements Act

Decided to keep China on a priority
watch list for intellectual property theft

1995

Published the Customs Protection
Regulations of Intellectual Property Rights

Launched Special 301 Investigation
to China for the third time
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History of IP Protection in China and US

Year IP Protection in China
1. Promulgated Law of the PRC on
Promoting the Transformation of Scientific
1996 and Technological Achievements Passed Economic Espionage Act
2. Beijing Intermediate People's Courts
established IPR tribunals
Implemented Regulations on the .
1997 Protection of New Varieties of Plants Passed No Hectronic 7heft Act 0f1997
1. Passed Federal Technology Transfer
1998 Commercialization Act of 1997
2. Passed Digital Millennium Copyright
Act (DMCA)
Signed the lnternational Convention . .
1999 for the Protection of New Varieties \ Signed Sino-US Agreement on the

of Plants

FProtection of Intellectual Aoperty Aights
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History of IP Protection in China and US

Year IP Protection in China
. ; Passed Technology Transfer
2000 Revised Patent Law again Commercialization Act of 2000
1. Revised Copyright Law
2. Revised Trademark Law
2001 3. Jomed the WTO
4. Promulgated Regulations for the
Protection of Layout-design of Integrated
Circuits
2002 Implemented the Protection Byelaw of
Computer Software
2003 IP roundtable conference was

decided to be held once per year.
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History of IP Protection in China and US

Year IP Protection in China
1. established the National Working
2004 Group ?n IP Protection .
2. Revised Customs Protection
Regulations of Intellectual Property Rights
1. established the Office of U.S.
State Council published white paper: | Intellectual Property Enforcement . ) .
2005 New Progress in China’s Protection of Coordinator \?v:iéieﬁsttofgf?ﬁt;?elcﬁzglnp?'ggé?g/t¥he “
Intellectual Property Rights 2. Made the Family Entertainment and
Copyright Act
2006 Published the IP Protection Action Plan
of 2006
. . . The United States proposed to the
2007 Published the IP Protection Action Plan WTO Dispute Settlement Body asking

of 2007

for consultations with China
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History of IP Protection in China and US

Year IP Protection in China
Promulgated Prioritizing Resources and
2008 State Council published the Outline of Organization for IP Act 2008, PRO IP Act
the National Intellectual Property Strategy and employed Intellectual Property
Enforcement Coordinator
Published A Strategy for American WTO dispute experts group of the Sino-
2009 Innovation: Driving Towards US intellectual property case gave
Sustainable Growth and Quality Jobs | their Panel Report
1. Proposed Strategic Plan Fisca
Revised the Customs Protection Year2010-2015
2010 . . . .
Regulations of Intellectual Property Rights | 2. Issued 2010 Joint Strategic Plan on
Intellectual Property Enforcement
United States International Trade
Commission issued a report named
China: Effects of Intellectual Property
- ] Infringement and Indigenous
Published the IP Protection Action Plan | " uPilished the latest version of A Strategy | Innovation Policies on the U.S.
2011 for American Innovation: Securing Our

of 2011

Economic Growth and Prosperity

Economy
(Investigation No. 332-519)
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History of IP Protection in China and US
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« 3053k , EERIRFNBERIGE =TI AWEE R, KEMTE !
In the past 30 years, the American Intellectual Property Policy
has been developing and improving in three areas:

o —RBEHE. WRINE. BtREFEFANR N LERIAIENS7TE |
RIFSEREIARRT K, (RIPJIEINGE.

First, revision of such traditional IP legislations as patent law,
copyright law and trademark law.

« “REFEBMRFNAImRR. REEERIFE S ERNILE.

Second, strengthening legislation on IP interest and translation.
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History of IP Protection in China and US

=EREERBRZY , —HEBYEEESRZEE "SH301%L5" 5%
FKEFEFLFTE | 53— EXFRFENWTORIR~= MY ( TRIPS ) BY
AR, EEIHARZHEENE , BT —E=FAIE A AIRNIRFN
(RIPEFRME , NTTRFAMFRIPRE= SN FAF S,

Third, the US is suppressing counterparts in global trading
competition through Omnibus Trade Act and Special 301, while
on the other hand, the US has been promoting agreements on
WTO TRIPS, hoping to establish a new powerful international IP
protection standard and better protect the interests of the
intellectual property right holders.
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History of IP Protection in China and US
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China

o EA—TFRRVEIFEER , FEREMIEN 1 EFRAIR IR FR
N, FRIz X —M A EE SRS, AFRSERIRRER
ZEHMNHESE , JLASHIEEY | PEXNRFINEERAYHIEFISCHE |
EFPEBEFN. miaEst. S8R IVIeFTIRIIFE.

As an emerging innovation-oriented country, China quickly
adapt to the rules of the international intellectual property
protection, and is developing its own innovation strategies. The
history of the Sino-US IP relations shows clearly that the
formulation and implementation of IP in China is to satisfy the
needs of China's reform and opening up, development of the
market economy, transform of the economic growth mode and
the making of the innovation strategy.
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China’ s IP Policy: Reasons

PERZEFEVBEE , BERAENESEUOEERR  FEMN
AEEBER , TEXKEBESNENNEEFHEILTFIERE, &
ZHREHKURERT , PERBESELIRE , TEEEESS
froo L, AreE Rt RAZEFREEFEIE.

China sticks to the principle of independence , focuses on
domestic development and is putting forward socioeconomic
growth through its own strength to reform and innovate. In
the context of economic globalization, only by adhering to
self-development, can China participate more effectively in the
international division of labor and better cooperated with
other countries in the world.
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China’ s IP Policy: Reasons

BEEIFE—IXN , BEEFR—FMEH , BEEIFREEHERY
HiE , BECFERRERKNRE. CIFILIEEEAEMZES , B
BIFNRBE—RRER. XTI AERZINEE | BEBEEIH.
Indigenous innovation is based on historical knowledge and
directs future development. Countries learn from each other in
the innovation process, but there are numerous ways leading
to innovation. The way out for China is indigenous innovation.




I REZNR~NECERERN “BELIFHh" 21

China’ s IP Policy: Reasons

EMBRPEXF—NRENERIRIARE |, R LT ER
FERRBEEEF—EIER,

It is hard to imagine the serious consequences if China relied
on other countries in science and technology advancement.
Bt R EREBEEGEFEREBIIRATK

First of all, there is no single country can provide all
technologies China needs.

B, FERARHET s ARNEL , BEARRETIT TENE
7, FEGEERY "TIRFGE"

Second, China will never be satisfied with transfer import of
second rate technology, or working for other countries for
blade profits.
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China’ s IP Policy: Reasons

F= , RIS E , HR ERE— ALK ARIZERTH]
W, (FRIBEKED , BRI AR LRI AR
Third, there is no single company which is capable of
monopolizing a certain technology forever. Technology update
and market fluctuation resulted from competition among
different enterprises is inevitable.
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Choosing A New Model for IP Innovation

o EECHANORICIFEIN , AR REARREFEZCH , FEHHIN
W, LAEN BIFAIRE,
In the era of innovation, new rules are needed by the IP
legislative system.
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Choosing A New Model for IP Innovation

« TRIPSIMNSETFAE :  "“FhRFNEVRIPFIEEN B B FEdER

@JTE&TS'ZKE?LJ:%D%:}% BRTFRARRREIEEFEREINEEF!

=] HJH:TiAWééI%%m%U&?I‘%U '5)4&5’__]:'21*] , (BITRIRLR
According to TRIPS Art|cle 7

The protection and enforcement of intellectual property rights
should contribute to the promotion of technological
innovation and to the transfer and dissemination of
technology, to the mutual advantage of producers and users of
technological knowledge and in a manner conducive to social
and economic welfare, and to a balance of rights and
obligations.

However, recent innovation mode is running in the opposite
direction.
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Choosing A New Model for IP Innovation

RPN ZE R CIFTE IS —M BBk TR |, witn LAIEREIE
MBCRAVECS. SRR eIFiiESAIR BRI OIMRARE | &
AIEERRHLEARNRFAMANRY |, AR eFHa9EE,
Intellectual property rights ,as an alternative policy instrument
of national innovation strategy, must be complemented with
institutes and policies. IP policies should not divorce from
innovation strategy. We should not develop intellectual

property rights for the sake of intellectual property right, or
Innovate so as to get IP.
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Win-Win Situation for Sino-US IP Cooperation

PEWNFEAB_KEAZKE | PECIESIFMNAEEITKERR
B9 T35, (BRI RIS A R 5 5 BN S R
HB(ARALEL,

China and the United States are the second largest trading
partner for each other, China was the fastest growing
country for the US export market, for nine consecutive
years. However, intellectual property rights exchange and
high-tech trade between the two doesn’ t stand on the
same level as their economic relations.

EEELFHTFMmIAE. ARFARIP, BUFRWSTE |, PEE
}ﬁ%—wﬂulﬁﬁ , T, XSAREEETWER, £HES)
MR BEIHIE RSB B SRIEE RIS SHITTE.

China treats all countries, including US companies, equal in
the accreditation of mdependent innovation products,
protection of intellectual property rights and government
procurement. More and more US companies will participate
and contribute to innovation in China.
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Win-Win Situation for Sino-US IP Cooperation

FEAIFIR SRR |, SHEEo AR NYAIENE. JhEF
NAEA. SRS EAANR N ARIPXOMNAT, BTk
I, EERIFESRAZERAFRIRNRIPHER T AH S EHS
E iﬁu’}%ﬂu\ﬁ‘dﬂ@hﬁ%ﬁﬁﬁﬁﬁl , LIRS T RBIRNR N Fa s
YR,

Chinese intellectual property right strategy includes creation,
utilization management and protection of IP. We find that US
always pays much attention to the trade-related protection of
IP, while the creation and utilization of IP.
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Win-Win Situation for Sino-US IP Cooperation

XA ZRAEEAY , BEERAY.
This practice is short sighted.

— NMHEER , PEOIFAISAIRIRFIEER | BEAXIRIRNRFY
Jggﬁ?ﬁﬁibﬂ’ﬂﬁ SUEENE , AT AR BESRAITR IUCAIBER
Ui

— It should be noted that China" s IP policy of innovation
strategy contains both Law enforcement for intellectual

property right and incentives encouraging turning research
findings into intellectual property right.

BADAS , TmENIEIATE, TR AF BT, LANGEEK
PR E RN = 2 Sl AR AURIR BRI RN,
We think effective IP policies in innovation strategy should

guarantee unprejudiced market access, fair market cost sharing
and standard legal relief mechanism.
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