'A AA' \

FFIEIﬁ'J?JiEtﬂ%EI’.‘J%I]»FWH%ﬁ*ﬁ
Analysis of Intellectual Property Policy in

China's Innovation Strategy

tREERIMSES 2K
Beljing Huayi Law Firm Hanpo Wang




I/ =124 Outline

/ \ (|

[ FRSERMR=SUYRIFRI P S
I History of IP Protection in China and US

I FREFRIRFNBERE "BEEIHFH" &
II China" sIP Policy: Reasons

I MR EUFrRTURIZ R
I Choosing A New Model for IP Innovation

IV SR SRR R
IV Win-Win Situation for Sino-US IP Cooperation



[ AREMRR~RUR

y: o}

4

7 SEANTE

History of IP Protection in China and US

BF: 3. ZFREZEARFNRFEENRBERTE

¥ H

th E B ARFARR | 2

1790

fie < EHpED < R
&>

SRR |

02 AR |

NERALD

BT CERIBEAER L)

1891

HIE CEFminE >

pis CEABRIED

1979

BT KPRAHRETED
E>

I FAMRF AR

L, B < HHEERD

NS RS e
RUREYBARLERD
3

IR ABR - BRIER D

L B GEREEES
& (017 F0)

2v A SRIPCFZAE
BRRRAE

AL EREPT M SEE
WE>

FREFIN “H¥k 301
FUNFER" 28

i < EitmiA D>

fitn < ERGED

L, BRERChANED

2, AT ERED; T
BT SBRIRECRY 2
=ZHtRE—EI < ER
AESEREEAM] s

it CEERUED

LB RPEAMA=A
WAL PEHB A
TE AMAEAU ) 8
i7

2, BREFIN 4%
01 FRESNEE
7 &8

1 R AR AEHIPIEAR

£ GIRNBHRIPE
>

A RERIL K 301
BE”




[ HPsEX

HAF=URIPRY)

7 SEANTE

History of IP Protection in China and US

R AR AR | 3

L BITKERMED, X
LHRIFEE

2 MALRIPCFZALE
RFRRAELD

3. A KEFRRARALT
4, RIS SRR
1>

5. Pz EISBRAmA AR

ADEW

piaz “ EEREAEBA
(NTTC)”

BT e A FHAE
HRFSEAESOER
RATFRIPALA=ARE]
RRETRY

R AT ALR Y | S

1. BECETH—S NS |

IR =1 B A R P AR
yibg

LR #HERART LD
2, HECRALEEES
=) IR .

3. BT <EtmE D

£ CEMAFEAUER LRI
>

LEER = RRER
&2 Ak 301 EE”

2 EEEHOFA
R, PEESIRA
BERDLAEWHE
CHRRIP R SHEANA
FAREY TR >

L R R T4 g
MR~ AR P TERR
ED

2, ZRCPEFLA=RIER
PIRR> BRH

3 B CERRIDEER
ILFEAVRE >

HEC SERSHIED

BERENIN “ES
MEER" AHPER
2 “Fyk 301 FE”

1, SR (R RHA pIRES
x>

2 A R PR IABR AR ATR
FAEF

i3 <GiiahRE >

T CEVHRIMRIPSR
B>

B < R fabiiy

1B AL
®Y

2. SR IS HECHF LR
Wik >




I e

AP

4

y: o}

7 SBE

History of IP Protection in China and US

DESIAERRY | 3

i < EFFEEn SR
PR (1978 30D Y

A1t < XERBARRIFE

27

£F CREAMA=AH
W

DEEEARY | 2

PEHD>

BB EREDY

BT < EAEB AL

E

AT CEFED
2\ T EImED
« MAEFREZEN

« BT SRR
HRIPEBG>

E5 k% < RN~
RERIPEENHRE > BEP

1 R B EPRARA= A
WRRHNAE

2, FIECFEARFAORAR
>

KT 2005 F B Hk
30URS, BREFIA
“EoMFER" 8%

&< 2006" PEHRIFEMA
FEAATEMTR >

MEAT R HRIPR
>

£ <2007 EREHRIPEN
WERTE R >

£EE WTO SRR
RSP E#TEE
[Gl:)-Bd

BRE ST —IRAR
FRERSH

1 iz EER RIPATRFAL
TfeR

2 AR RIPAMA=E R
1730

3 BT AMR= AL AR

1L BRERCERE

2. EFkR AR CERM
AP ANERENE )

A7 SERE < HLALAMA=AY
ABSELER) BT
AR ARE B

&7 < X ERIFhesaz

1
o] g AR
W

PEEMO=AT WTO S
REEZAMEHR

=
=]




[ FRSERRA~UR
History of IP Protection in China and US

‘341 B

b B AR AR Y | EEMAEAR

L421T < THESCHE 2
s

24217 K REE A FRAF0E
MO RUERRIPE DD

1, I8 2010—2015 fEAZ
TR >

2, FRE EERMEF=FN,
& 2010 XS Az TR >

&7 <2011 FARERIPED
OFERITE R >

R X E6FhikEs -
BARILNINEFEIESE

=y

XEEfFRHERSR
X T4 R EEHE
AN CREFNE L 87
HERM 332 BERE”

(BE:. FF)




[ FRSERTRF=IURIF RO BN
History of IP Protection in China and US
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« 3053k , EERIRFNBERIGE =TI AWEE R, KEMTE !
In the past 30 years, the American Intellectual Property Policy
has been developing and improving in three areas:

o —RTHIE. BINE. BREAFERIAIR LA AN S 7E |
RIFSEEIANTY KX |, (RIFIEINEE,
First, revision of such traditional IP legislations as patent law,
copyright law and trademark law.

« “REFEBMRFNAImRR. REEERIFE S ERNILE.

Second, strengthening legislation on IP interest and translation.
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Third, the US is suppressing counterparts in global trading
competition through Omnibus Trade Act and Special 301, while
on the other hand, the US has been promoting agreements on
WTO TRIPS, hoping to establish a new powerful international IP
protection standard and better protect the interests of the
intellectual property right holders.
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o EA—TFRRVEIFEER , FEREMIEN 1 EFRAIR IR FR
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EFPEBEFN. miaEst. S8R IVIeFTIRIIFE.

As an emerging innovation-oriented country, China quickly
adapt to the rules of the international intellectual property
protection, and is developing its own innovation strategies. The
history of the Sino-US IP relations shows clearly that the
formulation and implementation of IP in China is to satisfy the
needs of China's reform and opening up, development of the
market economy, transform of the economic growth mode and
the making of the innovation strategy.
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China’ s IP Policy: Reasons

FERZEFHEVEE , BERARIIESRTIEOHEERN , iFEMNM
AEEBHE , FEKEBBNENNERLFHENEIITIERE. £
ZFEBUAERT , PFERBRIFEERE  TeeEEES
fro L, ZeeEntRHASEARERNEE.

China sticks to the principle of independence , focuses on
domestic development and is putting forward socioeconomic
growth through its own strength to reform and innovate. In
the context of economic globalization, only by adhering to
self-development, can China participate more effectively in the
international division of labor and better cooperated with
other countries in the world.
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China’ s IP Policy: Reasons

BEEIFE—IXN , BEEFR—FMEH , BEEIFREEHERY
HiE , BECFERRERKNRE. CIFILIEEEAEMZES , B
BIFNRBE—RRER. XTI AERZINEE | BEBEEIH.
Indigenous innovation is based on historical knowledge and
directs future development. Countries learn from each other in
the innovation process, but there are numerous ways leading
to innovation. The way out for China is indigenous innovation.
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China’ s IP Policy: Reasons

EMBRPEXF—NRENERIRIARE |, R LT ER
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It is hard to imagine the serious consequences if China relied
on other countries in science and technology advancement.
Bt R EREBEEGEFEREBIIRATK

First of all, there is no single country can provide all
technologies China needs.

B, FERARHET s ARNEL , BEARRETIT TENE
7, FEGEERY "TIRFGE"

Second, China will never be satisfied with transfer import of
second rate technology, or working for other countries for
blade profits.
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China’ s IP Policy: Reasons

- F= , ERIUAIuEoE , tHFE B8 — W eI LUK ARIZETF]
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Third, there is no single company which is capable of
monopolizing a certain technology forever. Technology update
and market fluctuation resulted from competition among

different enterprises is inevitable.
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Choosing A New Model for IP Innovation

o EECHANORICIFEIN , AR REARREFEZCH , FEHHIN
W, LAEN BIFAIRE,
In the era of innovation, new rules are needed by the IP
legislative system.




I HERA~EEIFMRIA®IE

Choosing A New Model for IP Innovation
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According to TRIPS Artlcle 7

The protection and enforcement of intellectual property rights
should contribute to the promotion of technological

innovation and to the transfer and dissemination of technology,
to the mutual advantage of producers and users of
technological knowledge and in a manner conducive to social
and economic welfare, and to a balance of rights and
obligations.

However, recent innovation mode is running in the opposite
direction.
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Choosing A New Model for IP Innovation

RPN ZE R CIFTE IS —M BBk TR |, witn LAIEREIE
MBCRAVECS. SRR eIFiiESAIR BRI OIMRARE | &
AIEERRHLEARNRFAMANRY |, AR eFHa9EE,
Intellectual property rights ,as an alternative policy instrument
of national innovation strategy, must be complemented with
institutes and policies. IP policies should not divorce from
innovation strategy. We should not develop intellectual

property rights for the sake of intellectual property right, or
Innovate so as to get IP.
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Win-Win Situation for Sino-US IP Cooperation

PEWNFEAB_KEAZKE | PECIESIFMNAEEITKERR
B9 T35, (BRI RIS A R 5 5 BN S R
HB(ARALEL,

China and the United States are the second largest trading
partner for each other, China was the fastest growing
country for the US export market, for nine consecutive
years. However, intellectual property rights exchange and
high-tech trade between the two doesn’ t stand on the
same level as their economic relations.

EEELFHTFMmIAE. ARFARIP, BUFRWSTE |, PEE
}ﬁ%—wﬂulﬁﬁ , T, XSAREEETWER, £HES)
MR BEIHIE RSB B SRIEE RIS SHITTE.

China treats all countries, including US companies, equal in
the accreditation of mdependent innovation products,
protection of intellectual property rights and government
procurement. More and more US companies will participate
and contribute to innovation in China.
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Chinese intellectual property right strategy includes creation,
utilization management and protection of IP. We find that US

always pays much attention to the trade-related protection of
IP, while the creation and utilization of IP.
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XA ZRAEEAY , BEERAY.
This practice is short sighted.

— NMHEER , PEOIFAISAIRIRFIEER | BEAXIRIRNRFY
Jggﬁ?ﬁﬁibﬂ’ﬂﬁ SUEENE , AT AR BESRAITR IUCAIBER
Ui

— It should be noted that China’ s IP policy of innovation
strategy contains both Law enforcement for intellectual

property right and incentives encouraging turning research
findings into intellectual property right.

BADAS , TmENIEIATE, TR AF BT, LANGEEK
PR E RN = 2 Sl AR AURIR BRI RN,
We think effective IP policies in innovation strategy should

guarantee unprejudiced market access, fair market cost sharing
and standard legal relief mechanism.
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