W%}R Wilson Sonsini Goodrich & Rosati

PROFESSIONAL CORPORATION

Practical Advice for Implementing and Managing
CERC TMPs for Greater US — China Cooperation on
Energy and Clean Technologies
AN INsREHERE RS SRR TR & 1E
KT EHAE E P RIFE IR S O
TORE TR RS2 A L

Todd Glass
Wilson Sonsini Goodrich & Rosati, PC

FEAR IS
BR/R e RV Bt B2 VDTS 55 P

Presented to the
CERC Workshop on Intellectual Property
Hainan, China 5-7 March, 2012
B RIBE RETRER A BT A O AR AU &
FE¥ER, 20124:3H5HZ7H




Vﬁ}R Wilson Sonsini Goodrich & Rosati

PROFESSIONAL CORPORATION

An Overview
i

* China and US are Inextricably Linked and Share a Common Future
HEFEEAFEEA Ao R > FEEELERIARK

* A Call for Greater Cooperation
n5EE{ERYRFE:

* Practical Advice for Implementing and Managing TMPs (and
cooperative project agreements)
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China and US are Inextricably Linked in a Common

Energy Future -1
i SEP EAEREIR TR E A 1l VBRI EHYARSE — 1
* China and the US are #1 and #2 in the world:
HEFISEELE YT HE DY EEK S —MEE
— Economic might
23
— Industrial capacity

TAlAEF=5E

— Energy production and usage
ReRAE T NDHAE

— Need for new generation
HTRE RIS 5K

— Coal usage (US — ~54%; China — ~80%)
Bk SR B AR (SR E--~54% . 1[E]--~80%)

— Carbon emissions
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China and US are Inextricably Linked in a Common Energy

Future - 2
1 52 PN EFE SR TR TUSE B B 1] S0 HYBR 2 I E YRR — 2
* China and US also share a golden opportunity for political and
economic leadership regarding climate change
P A= ] A 3 H%%Twﬂmﬁﬁﬁiﬁﬁ@ﬁ 25T ESHE
FHHVRE ML

* China and the US must work together to accelerate innovation
and commercialization of energy and clean technologies:

BRI SR [E S5 T IRE fﬁﬁxﬁﬁmm%ﬁﬁﬂﬁ

— Drive technology innovation

[RFRAROE |

— Finance R&D, facilities, and projects
RS ~ WRIE

— Build pilot and first commercial projects

EAVARYVIII=E iR A=

— Reduce cost
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An Opportunity for Greater Cooperation — 1

MRS VEEIZE — 1

To accelerate the commercialization of energy and
clean technologies, the US and China should:

ANIRRETRALF S SORRI AL > 2P
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1. Create stable legal and regulatory environments

AlEfs E AR N E I IE
2. Price carbon

X ERUE (1

3. Create markets for renewable energy and energy

efficiency
N A A BE TR ATRE IR R Al S T )

4. Advance smarter energy infrastructure
HET S IR R BE R AL I A it

5. Invest in first commercialization projects
CaA=EinR (==
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An Opportunity for Greater Cooperation — 2
JisEE{ERI LA — 2

6. Incentivize innovation and allow for return of profits
WAl - e vEAEEDS

7. Protect intellectual property — both US and Chinese
PRI ARTTA T A —3EEA o (E] 2 E R 55

8. Encourage and ensure fair and open competition
between private enterprises, not governments
s A OREL S (M IEBUR) [l A A+

9. Reject economic nationalism (“Buy American” is stupid)
B 22T BRIR £ X (L £ E 0D BUR 2 S =)

10. Encourage cross-border joint ventures (contractual and
equity)
s el NS EE R El(EREENEFLE
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Practical Advice for Implementing and Managing CERC TMPs - 1
KT EHAMEHCERC HoAREH IR HSEHEN-1

Create a safe place in which trust can be built and agreement can be reached
(with a strong non-disclosure, non-circumvention agreement)
iGN, DMERE LB AEIFIE RN GEESETT ™k i PR 2 AT s et
O

Clearly identify what each party brings to the table (document background IP
and other contributions)

B 2% 7 Pl H B DT iR IR R TR AU H A D ik )

Don’t reinvent the wheel on base documents, but recognize that forms are
only starting points

ANEFRTIACAE TGS, EREREIRBI R EEA

Require lawyers to be problem-solvers, not just problem identifiers (educate
them to the business objectives and tell them to find a way to get there)

FERAfR O R, T AMNAGE KPR (B A1 25E B H bs 24
, FREAATER B SRBLR) @A)



W}R Wilson Sonsini Goodrich & Rosati

PROFESSIONAL CORPORATION

Practical Advice for Implementing and Managing CERC TMPs — 2
KT SEHAMEHCERC HoAREH TR HySEHEN-2

Strive for fair balance of allocation of IP rights, economic benefits,
and risks; if one party wins too much, the deal will fall apart
JIRAF G A3 B AR A B as A XU s G SR — 7 EEREUK
2, XHMICIEEK

Align interests to drive long-term positive behavior (i.e., share the
benefits, share the risks)

L&A A2, DMEERIIRYER ATy (R, H=dm, 48
PR )

Expressly require communication and cooperation on an on-going
basis.
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